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Heather Fiorentino, Superintendent sy pasco.k12 flus

Department of Purchasing

Kendra Goodman, CPPO, CPPB, Purchasing Agent
813/794-2221 Fax: 813/ 7942111

727/ 774-2221 TDD: 813/ 794-2484

352/ 524-2221  e-maill: kgoodman@pasco.k12.flus

July 6, 2010

MEMORANDUM

TO: Honorable School Board Members

FROM: Kendra Goodman, CPPO, CPPB, Purchasing Agent\
RE: Contracts for School District Virtual Instruction Program:

Florida Virtual School (FLLVS Franchise)
Florida Virtual School (FLVS FT)
K12 Florida, L1C

During the June 15, 2010 Board meeting, the Virtual Instruction Program confracts were
tabled for further discussion. Ms. Ruth Reilly, Assistant Superintendent for Curriculum and
Instructional Services and JoAnne Glenn, Assistant Principal for Pasco eSchool have since
met with Board members to answer questions that resulted in the contracts being “tabled.”

As you recall, in accordance with Florida Statutes 1002.37 and 1002.415 beginning with the
2009-2010 school year, each school district must provide eligible K-12 students with the
option of participating in a virtual instruction program. Please reference the attached memo
from Ms. JoAnne Glenn, Assistant Principal for Pasco eSchool for detailed information.

The attached contracts, which require Board approval are for kindergarten through twelfth
grade level coverage for this mandated program. The agreements will cover the period of
July 7, 2010 through June 30, 2011.

At this time, we respectfully request your approval to enter into these agreements with the
above-referenced facilities. The contracts have been reviewed and approved by the Board’s
attorneys from McClain, Alfonso, Meeker & Dunn, P.A. Per Florida Administrative Code
Rule 6A-1.012(11)(a) the District is exempt from bidding these services.

Therefore at this time, the contracts are being presented at this meeting for The Board’s
consideration and approval. Should you have any questions or concerns regarding this

matter, or if [ can be of further assistance, please feel free to contact me at your earliest
convenience.
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District School Board of Pasco County
7227 Land O' Lakes Boulevard ® Land O' Lakes, Florida 34638 * 813/ 794-2000

Pasco County Schons

Heather Fiorentino, Superintendent wiww, pasco.kiZfl.us

Pasco eSchool

JoAnne Glenn, Assistant Principal
813/ 346-1901 FAX; 813/346-1991
E-MAIL: jglenn@pasco.ki2.flus

June 25, 2010

To: Kendra Goodman, Purchasing Agent

From: JoAnne Glenn, Assistant Principal for Pasco eSchool JDWW

Subject: Contracts for School District Virtual Instruction Program (Florida Virtual School (FLVS),
Florida Virtaal School Full Time (FLVS-FT) and K12 Florida, LLC

During its June 15, 2010 meeting, the District School Board of Pasco County tabled the Virtual
Instruction Program contracts pending further discussion of some questions and concerns expressed by
the Board. Ms. Ruth Reilly and I have prepared additional information to share with the Board
members, and have met with Ms, Kathryn Starkey to answer her questions. We are respectfully
requesting that the contracts be resubmitted for Board approval at this time.

In accordance with Florida Statute 1002.415, 1002.37 and Senate Bill 1676, beginning with the 2009-
2010 school year, each school district shall provide eligible K~12 students within its boundaries the
option of participating in a virtual instruction program. The program makes instruction available to
students using online and distance learning technology in the nontraditional classroom.

To provide the students with a variety of learning opportunities and meet the intent of the legislation,
the District School Board of Pasco County has chosen to continue to contract with the following
providers: '

» Florida Virtual School (FLVS Franchise): Full-time and part-time 6-12 program

« Florida Virtual School Full Time (FLVS FT): Full-time K-5 program

+ K12, Florida, LLC: Full-time K-5 program, and ala carte secondary classes

The cost varies by provider:
» Florida Virtual School (FL.VS Franchise): $50 per half-credit enroliment, with optional fees
of $635 per enroliment for gaming courses and $165 per enrollment for driver’s education,
» Florida Virtual School Full Time (FLVS FT): $3995 annually, per student with an optional
Intensive Reading fee of $380 per student, based on 2010 FCAT scores.
« K12, Florida, LLC: $3995 annually, per K-5 student, and $125 per half-credit enroliment for
ala carte courses in grades 9-12. Additional instructional material fees ranging from $80 -
$250 per student for ala carte courses for grades 9-12 may also apply, along with teacher
training and materials fees of approximately $1000 per teacher.

The annual cost of the fees paid to these vendors is projected to be $300,000. The program will be
funded through FTE earned by students in K-5 who are promoted to the next grade level, and students
in grades 6-12 by credit completion per half credit.
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K12 VIRTUAL SCHOOL PROGRAM CURRICULUM AND MATERIALS AGREEMENT

This K12 Virtual School Program Curricuium and Materlals Agreement (“Agreement”) is made and enfered into this M day of
June, 2010 by Pasco County Schools, 7227 Land O'lakes Bivd [address], Land O lakefcity], Florida, 34638 Code]
(*Customer”) and K12 Florida LLC (*K12'). (_49‘() &%‘a@
. . _Cenewy ouually

TE%M: The term of this Agreement is from July 1¢t, 2010 to June 30%, 2011, This Agreement will sulomatically~extend-for

additional periods of one (1) year aaek-unless either the Customer or K12 provides written nofice of non-renewal to the
other no iater than sixty (B0 prior fo thé&&dof the then-current one-year term. \ N

NS vPoN tautuat agreenmvent W0 Wrihing

DESCRIPTION OF SERVICES To the axtent that a product or service is ordered by the Customer’'s authofized representative on
a K12 Florida Virtual Schoot Order Form (“Order Form"), K12 will provide Customer with those products and services, including
where applicable a non-exclusive, non-iransferable license for access to the K12 online courses, curriculum, leaming management
system and related instructional tools and online services, for the term of this Agreement.

PRICE AND PAYMENT: The prices for the products, services, and licenses provided pursuant to this Agreement will be as set
forth on the Order Form. “Quarterly” billing on the Order Form Indicates that on a quarterly basls {in October, January, April and
July), K12 will submit fo the Customer an invoice for eighty-five percent (85%) of the students enrolled for those products, services
and licenses (“Enrolled Students”) as of the “Survey 2" date (or, for products, services and licnes that are applicable only for the
second semester, the “Survey 3° date). Such invoices shall be based on the price set on the Order Form amortized equally on a
. quarterly basls. In the July invoice, K12 will reconclle the invoices to the actual number of Enrolled Students and issue a credit or
additional charge as applicable. All other products, services and licenses are subject to billing upon initial provision of the product,
service or license. Full payment is due in accordance with the Florida Prompt Payments Act. If full payment is not timely recelved,
K12, in its sole discretion, may cease the provision of any or all services, materials and licenses. Customer agrees to pay interest
to the full extent permitted by the Florida Prompt Payments Act.

TAXES: Customer répresents that it is exempt from sales and use taxes imposed under Florida faw in accordance with Section
212.08(6), Florida Statutes.

FLORIDA SCHOOL DISTRICT VIRTUAL INSTRUCTION PROGRAM REQUIREMENTS: K12 represents that it is in compliance
with all applicable virtual school requirements set forth in Florida Statutes, §1002.45(3). K12 and Customer acknowledge that,
under Florida law, enroliment in Florida virtual instruction programs is nof capped. The Customer agrees that K12 may commence
the application and enroliment process for Customer's students in the program on the date of execution of this Amendment.

INFORMATION REQUIREMENTS: Customer will provide K12 will all information reasonably required by K12 to provide the
products, services, and ficenses and is required to approve all enrolments prior to the provision of same.

FERPA: Customer represents that K12 is a “school official” with a “legitimate educaflonal interest” under the definitions of those
terms set forth in the Customer's Family Educational Rights and Privacy Act ('FERPA) notification(s) to students and parents
during the term of this Agreement. K12 agrees to develop, implement, maintain and use appropriate administrative, technical or
physical security measures to the full extent required by FERPA in order fo maintain the confidentiality of “education records” as
that ferm is defined by FERPA. Customer recognizes and agrees that for purposes of all applicable laws, K12 has  legitimate
educational interest for purposes of Customer disclosing to K12 students’ education records.

SPECIAL EDUCATION AND DISABILITIES: Customer agrees that K12 has no responsibility for the provision of special
education, the creation, implementation or provision of Individualized Education Programs, the provision of any reasonable
accommodations or any services of any nature under the Individuals with Disabilities Education Act, the Americans with
Disabliities Act, section 504 of the Rehabifitation Act or any simifar law, whether federal, state or local. Notwithstanding the
forgoing, during the term of this Agreement, K12 will discuss, formulate and make adjustments and accommodations in
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" furtherance of [EPs or reasonable accommodations established by Customer, but solely o the exient that K12 may do so without
incurring direct or indirect costs.

WARRANTY: K12 warranis that the services will be performed n a professional and workmanike manner in accordance with commercially reasonable
industry standards. THE FOREGOING WARRANTY IS iN LIEU OF ALL OTHER WARRANTIES, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AND K12
MAKES NO GUARANTEES AS TO THE RESULTS OR ACHIEVEMENTS OF THE STUDENTS, WITHOUT LIMITING THE FOREGOING, K12 MAKES RO
GUARANTEES AND SHALL NOT BE LIABLE FOR OUTAGES OR OTHER NON-ACCESSIBILITY TO THE K12 WEBSITE, END-USER CONNECTION
SPEED OR CONNECTIVITY PROBLEMS REGARDLESS OF THE CAUSE,

INTELLECTUAL PROPERTY: Customer acknowledges and agrees that alt content, software, graphics, pictures, documents, llcenses, designs and
materials {ooliectively, Works) made avallable to Customer pursuant fo this order are protected by copyrights, frademarks, service marks, patents, frade
secrets, or other proprietary rights and laws. Customer acknowledges and agrees fhat it has no intellectual property interest or clalms In the Works and has
no fights to make any use of such Works except as expressly granted hereln. Except as expressly authorized in wriling by an officer of K12, Customer
agrees not to sefl, llcense, sub-license, rent, modify, distibule, copy, reproduce, fransmit, publicly display, publicly perform, publish, adapt, edit or create
denvafive works from any of the Works. Customer wilt not act or permit any action that would impair any of K12 rights in the Works. Customer
acknowledges that in the event Customer braachas any provislon contained in this paragraph, K12's Inferests wilt be lrreparably injured, the full extent of
K12's damages may be impossible to ascertain, and monelary damages will not be an adequate remedy. Customer agrees that K12 will be entitied to
enforce this agreement by an injunction or other legal or equitable rellef in any court of its choice without the necessity of posting bond or security, in addition
fo lts right fo seek monetary damages or any other remedy,

INDEMNIFICATION AND LIMITATION OF LIABILITY: K12 agrees fo defend, indemnify, and hold harmioss Customer and its employess, contractors,
officers, and board members from and against any and all llabilities, claims, damages, Injuries, judgments, demands and expenses, inciuding court costs and
aftomney’s fees, that arise out of or ik connection with any acls or omissions of K*2 related to or arising from this Agreement subject to the condition precedent
that Customer provide writlen nofice o K12 as soon as practicable. IN NO EVENT SHALL K12'S LIABILITY TO CUSTOMER AND iTS EMPLOYEES,
CONTRACTORS, OFFICERS AND BOARD MEMBERS UNDER THIS AGREEMENT OR FOR ANY MATTER OR CAUSE OF ACTION ARISING IN
CONNECTION HEREWITH EXCEED THE AMOUNT PAID BY CUSTOMER TO K12 HEREUNDER,

DISPUTE RESOLUTION: The parties agree that they will use their best efforts fo setfle any and all dispides arising out of, under or in connection with this
Agreement, including without imitation the valldity, interpretation, performance and breach hereof, prior to initiating any legal proceeding, whether Judicial or
administrative in nalure. The efforls shall be primarily between the EVP of School Services for K12 and the Superintendent of the Cuslomer.

MISCELLANEQUS: a) A waiver of any pert of this Agreement in one instance is not a waiver of any other part or any other instance; b} If any part of this
Agresment is hald invalid or if the applicabllity of any part of this Agreement is held invalid fo a parficular set of circumstances for any reason, such holding
or declaration shall not in any way affect or impair the remaining provisions or the application fo a different set of clrcumstances; ¢) Except as otherwise
provided In this Agresment, neither party mey assign or delegate any rights or obligations under this Agresment without the prior written consent of the other
party and any such assignments shall be void and of no effect, except that K'2 may assign all of ifs rights and obligations under this Agreement fo any
parson or entify that confrols K', is controfled by K*2, or is under common confrol with K2 or fo any successor in interest that acqulres all or substantlally al
of the assels of K' d} This Agreement does not creats any legal or equitable rights on the part of any third party, as a third party beneficlary or otherwise; €)
K12 Is not a division o any part of Customer, Customer fs not a division or any part of K12, Nofhing herein is intended to be construed as or to create a
partnership or jolnt venture by or between K12 and Customer; f) Notwithstanding any other section of this Agreement, no party wilt be liable for any delay in
periormance or inability to perform due to acts of God or due to war (declared or undeclared), riof, terrorism, civil war, embargo, fire, flood, explosion,
sahotage, labor strike, infernet ottage or other acts beyond its reasonable control and unrefafed to its fault or negligence; h) All representations, warranties
and indemnities made in this Agreement will survive termination of this agreement; i} This Agreement and the documents to which it refers form the entire
Agreement between the partles with respect fo the subject matter herein, Customer may not rely on any other documents, stafements, or representations by
any sales or service representatives or other parties, unless expressly contalned hereln; J) K12 Florida LLC will provide all services, loenses and materials
under this Agreement either directly or in conjunction with its Afiiliafes. An “Affillate” of K12 Florida LLC Is an entity that controls, is controllad by, or under
common control with, K12 Florida LLC and “contrel” means the possession, directly or indirectly, of the power to direct or cause the direction of the
managu;ﬂn;ent policias of an entliy, whether through the ownership of securiflas, by confract or otherwise. K12 Florlda LLC and Tis Affiliates shall be referrad
toco ely as K12,
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The person signing hereunder represents and warrants that he or she is duly authorized by Customer and has full authority to enfer inlo this Agreement,

Date Print Name Thle

5{3[3932 gﬁuagg! {fol\fkg égml Coumeel
ate Print Name Thle
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K12 VIRTUAL SCHOOL PROGRAM CURRICULUM AND MATERIALS ORDER FORM
| am authorized by the Pasco County Schools, 7227 Land O'Lakes Bivd [address), Land O Lakes
fcity], FL. 34638 [ZIP] {“Customer"), to order the following products and services (as initialed by
me), at the prices set forth below, and understand that they are all subject fo the terms and
condttions of the K12 Virtual School Program Curriculum and Materials Agreement entered into
between the Customer and K12 Florida LLC ("K12") for the term beginning July 1, 2010.

{signature) (date)

{print name) (lite}

(initial) VSP Gold Package ~ Quarterly Billing

e K12 provides access fo is leaming management system for Customer’s enrolled students In
available K12 courses including Language Arts, Math, Science, History, Art, Music, and, for
grades 9 fo 12, electives. Foreign language courses may be substituted for Music in grades 6
to 8 at Customer’s request by initialing here: ____ (initial). Each student may enroll in up fo six
concurrent courses, Students are placed in age-appropriate grade-level courses unless
otherwise approved by Customer,

o K12 provides program launch and operational support, manages student enroliment, provides
parent/mentor training and support, provides state-required survey and academic reporting
inciuding inputs for school accountability reports, virtual FCAT preparation, provides off-site
technical support for parents and students, generates reporis on acadsmic performance,
attendance and progress, and supervises and implements year-end system rollovers. K12 will
schedule regular conferences, no les than quarterly, to review student progress toward
meeting grade level standards and will invite the Customer's VIP staff fo discuss progress
monitoring, changes In student curriculum and retention recommendations.

o K12 provides instructional textbooks, supplies and feaching tools {collectively, “Materlals”) for
students. Materials for Customer’s teachers are ordered separately. K12 may reclaim durable
Materials by informing Customer and/or its students which Materlals need to be returned and
providing pre-paid return shipping labels. K12 Materials are intended solely for the use of the
teachers and the students enrolled in K12 courses to whom K12 provides the Materials.
Customer shall not transfer or reseli the Materials to any other person. If a replacement
component is required or a durable Material is not returned, the Customer will be invoiced for
the component or Materials (plus shipping, If applicable). Customer will provide K12 with
reasonable assistance in obtaining durable Materials from students and their parents.

s K12 provides supplemental educational and other products and setvices, including Strategles
for Success, Study Island, Scantron performance festing, thebigthink, an orientation course
package, a teacher hofline and support website, Naviance, School Messenger and Tumitin,

s |f the Customer has ordered K12 teachers for courses, as indicated by initials below, then 1}
K12 provides qualified, Florida-cerfified teachers who have cleared background checks
required by the Jessica Lunsford Act, for instruction to enrolled students for those courses, and
2} Customer shali not be responsible for payments for enrolled students in such courses) who
withdraw from the program or are not promofed. If the Customer uses its own teachers,
payments are owed fo K12 without regard fo whether students withdraw from the program or
are not promoted.

. {inifial) $2,495.00 per Student-academic year-Grades K fo 8 -With Customer’s teachers
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K12 VIRTUAL SCHOOL PROGRAM CURRICULUM AND MATERIALS ORDER FORM
| am authorized by the Pasco County Schools, 7227 Land O'Lakes Bivd [address], Land O Lakes
[clty], FL 34638 [ZIP) {“Customer"), to order the following products and services (as initialed by
me), a;t?t%xioas set forth below, and understand that they are all subject o the terms and
1

conditiong’of the K124irtual School Program Curriculum and Materials Agreement entered into
betwegf the Gustomer ang’K12 Flgfida LLC ("K12") for the ferm beginning July 1, 2010.
T T _ Stare) — (date)
. (print name) - {title)

___ (initia) VSP Gold Package — Quarterly Billing

o K12 provides access to its learning management system for Customer’s enrolled students in
available K12 courses including Language Arts, Math, Science, History, A, Music, and, for
grades 9 fo 12, electives. Foreign language courses may be substituted for Music in grades 6
{o 8 at Customer's raquest by initialing here: ___ (initlal), Each student may enroll in up to six
concurrent courses. Students are placed in age-appropriate grade-level courses unless
otherwise approved by Customer.

« K12 provides program launch and operational support, manages student enrollment, provides
parent/mentor training and support, provides state-required survey and academic reporting
including inputs for school accountability reports, virtual FCAT preparation, provides off-site
technical support for parents and students, generates reports on academic performance,
attendance and progress, and supervises and implements year-end system rollovers, K12 will
schedule regular conferences, no les than quarterly, to review student progress toward
meeting grade level standards and will invite the Customer's VIP stafi to discuss progress
monitoring, changes in student curricufum and retention recommendations.

s K12 provides instructional textbooks, supplies and teaching tools (cofleciively, “Materials”) for
students. Materials for Customer’s teachers are ordered separately. K12 may reclaim durable
Materials by Informing Customer and/or it students which Materlals need fo be retumed and
providing pre-paid refumn shipping labels. K12 Materials are intended solely for the use of the
teachers and the studants enrolled In K12 courses fo whom K12 provides the Materials.
Customer shall not transfer or resefl the Materials to any other person. If a replacement
component is required or a durable Material Is not refurned, the Customer will be invoiced for
the component or Materials (plus shipping, if applicable). Customer will provide K12 with
reasonable assistance in obtaining durable Materials from students and their parenis.

« K12 provides supplemental educational and other products and services, including Stralegies
for Success, Study Island, Scantron performance testing, thebigthink, an orlentation course
package, a teacher hotling and support website, Naviance, School Messenger and Turnitin.

¢ If the Customer has ordered K12 teachers for courses, as indicated by inifials below, then 1)
K12 provides qualified, Florida-ceriified teachers who have cleared background checks
required by the Jessica Lunsford Act, for instruction to enrolled students for those courses, and
2) Customer shall not be responsible for payments for enrolled students in such courses) who

~ withdraw from the program or are not promoted. If the Customer uses its own teachers,
payments are owed to K12 without regard to whether students withdraw from the program or

are not promoted.
@_ (initial} $2,495.00 per Student-academic year-Grades K fo 8 -With Customer’s teachers
Wot (o : CONTRACT REVIEWED
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% (initial) $3,995.00 per Student-academic year-Grades K to B-With K12's teachers
—{initial) $2,485.00 per Student- academic year-Grades 9 to 12 -With Customer’'s teachers

X _ (initial) Administrator Account !
o K12 provides up to three administrative accounts for administrators.
$0.00 for up to three administrative accounts

X__ (initial) Teacher Materials
o K12 provides instructional textbooks, supplies and teaching tools (collectively, “Materials™ for
teachers. If a replacement component is required, the Customer will be invoiced for the
component (pius shipping, if applicable).
K (initiaf) $400.00 per teacher per grade, in grades K to 8

(initial) Hardware with Desktop ~ Quarterly Billing

o K12 provides, for each student requested by Customer, a desktop computer, monitor, printer
and software appropriate for access to the K12-provided student courses and cumiculum,
Upon student withdrawal or termination of the Agreement, K12 will pravide familles with pre-
paid shipping labels to retum computers, monitors, printers and softwars, and families shall be
responsible for returning same. Customer is not responsible for a family’s failure to return
hardware or software,

$560.00 per student

(initial) |SP Subsidy ~ Quarterly Billing

* K12 provides an internet service provider (ISP”) subsidy, for each student requested by
Customer, The subsidy shali be $9.95 for each month a student is actively enrolled in the K12
courses through the Customer, The ISP subsidy will not exceed ten (10) months per academic
year and Is limited to one (1) per family.

_‘Yé_ {initial) Virtual Teacher Training
$450.00 per teacher for ___ teachers

_%_ (nitial) Enroliment Growth - Student Curriculum and Materials Fee Walver
For the period ending June 30, 2011, if the Customer’s enrofiment of students in the Virtual School

Program grows to 50 tofal students, then the per student charge {exclusive of Hardware and ISP
Subsidies) for each of the next ten (5) students thereafter enrolled through June 30, 2011 shall be
waived. Customer is under no obligation, however, to reach those enroliment numbers.

f& {inftial) Course Sales

» For students taking one to three concurrent courses. K12 provides access to a leaming
management system and enroliment portal into which Customer will enroll its students into
available K12 courses Including Language Arts/English, Math, Science, History, Art, Music,
available World Languages and, for grades 9 o 12, electives, Customer is responsible for
placement of students in appropriate courses. Within two (2) weeks following K12's receipt of a
compieted account set-up form from Customer, K12 will provide access for Customer to enroll
its students directly into the K12 courses.

oLl - CONTRAGT REVIEWED
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er Student-academic year-Grades K to§ -With K12's teachers

% (initial) $3,995.00 p
(initial}-$2:405:60-p

@ (ital) Administrator Acsount
o K12 provides up to three administrative accounts for administrators.
$0.00 for up to three administrative accounts

(). (it Tescher Materiols
» K12 provides Instructional textbooks, supplies and teaching tools (collectively, "Materials”) for
teachers. i a replacement component is required, the Customer will be invoiced for the
mponent (plus shipping, if applicable).
@?in!ﬁal) $400.00 per teacher per grade, in grades Kfo 8

(initiai) Hardwelse with Desktop ~ Quarterly Billing

K12 provides, for éqch sfudent requested by Customer, a desktop computer, monitor, printer

ate for acoess fo the K12-provided student courses and curriculum.
Upon student withdraws) or termination of tha Agreement, K12 will provide familfes with pre-
paid shipping labels t4 réium computers, monitors, printers and softwars, and families shall be
responsible for retuphing sape. Customer Is not responsible for a family's faiture to retum
hardware or softwgre. A

$560.00 per student

—___({initial) ISP Subsidy -\Qugtterly Billing

« K12 provides an interneY sérvice provider (‘ISP") subsidy, for each student requested by
Customer. The subsidy stiall be $9.95 for each month a student is actively enrolied in the K12
courses through the Cugiogmer, The ISP subsidy will not exceed ten (10) months per academic

year and is limited to oyfe (1 Wily.
(B (nitial) Virtual Teacher Trainin
$450.00 per teacher for 5 teachers , if needed.
@(iniﬁal} Enroliment Growth — Student Curriculum and Materials Fee Walver
For the period ending June 30, 2011, if the Customer’s enroliment of students in the Virtual School
- Program grows to 50 fotel students, then the per student charge (exclusive of Hardware and ISP

Subsidies) for each of the next ten (5) students thereafter enrolied through June 30, 2011 shall be
walved. Customer is under no obligation, however, to reach those enroliment numbers.

(initial) Course Sales

« For students taking one to three concurrent courses. K12 provides acoess to a learning
management system and enroliment portal Into which Customer wilt enroll its students into
available K12 courses including Language Aris/English, Math, Science, History, Art, Musie,
available World Languages and, for grades 9 to 12, electives. Customer is responsible for
placement of students In appropriate courses, Within fwo (2) weeks following K12's receiptof a
completed account set-up form from Customer, K12 will provide access for Customer fo enoll
Its students directly into the K12 courses.
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o K12 provides instructional text or e-books, supplies and teaching tools (collectively, “Materials™)
for students. Materials for Customer's feachers are ordered separately. K12 will reclaim
durable Materials by informing Customer andior its students which Materials need to be
returned and providing pre-paid return shipping labels. K12 Materlals are intended solely for
the use of the teachers and the students enroiled in K12 courses to whom K12 provides the
Materials. Customer shall not transfer or resell the Materials fo any other person. If 2
replacement component is required or a durable Material is not relurned, the Customer will be
involced for the component or Materials (plus shipping, ¥f applicable). Customer will provide
K12 with reasonable assistance in obtaining durable Materials from students and their parents.

o Up to filty percent (50%) of these fees will be billed at student enroliment, with the remainder
billed equally over five or fen months as applicable for the particulate course. Materials costs
are credited or refunded, as appropriate, for cancellations only if the Materials have not yet
shipped. Fees will not be charged for a student for any month following notice to K12 of the
student's withdrawal from the course. No other refunds, credits or cancellations are aliowed,
Special course material fee applies {o lab sciences, advanced placement and technology
courses.

$125.00 per Student per 9-12 course per semester without Materials or K12 teachers

¥ (initial) K12 Teachers for Course Sales

+ K12 provides qualified teachers, licensed as required by applicable state law, for instruction to
enrofled students for selecied courses.

+ Billed in egual paris over five or fen months as applicable for the particulate course. Fees will
not be charged for a student for any month following notice to K12 of the student’s withdrawal
from the course. No other refunds, credits or cancellations are allowed.

$200.00 per Student for each 9-12 course per semester

_“K’_’, {initial) Standard, Advanced Placement Lab Sciences and Technology Course Materials

Special Fee ‘

» Additional charge for Materials for selected Course Sales. Billed at student enroliment,
Materlals costs are credited or refunded, as appropriate, for cancellations only f the Materials
have not yet shipped. No other refunds, credits or cancellations are allowed.

$80.00 per Student per 9 to 12 standard materials per course

$250.00 per Student per 9 fo 12 Lab Sciences course

$120.00 per Student per 9 fo 12 Advanced Placement course

$120.00 per Student per 9 to 12 Technology course per semester

_3__(initial) Teacher Materials

» K12 provides instructional text or e-books, supplies and teaching tools (collectively, "Materials”)
for teachers. If a replacement component Is required, the Customer will be invoiced for the
component {plus shipping, if applicable). Billed when shipped. No other refunds, credits or
canceliations are allowed.

$250.00 per teacher per Lab Science course - grades 9 o 12

$120.00 per teacher per Advanced Placement course - grades 9 1o 12

$120.00 per teacher per Technology course - grades 9 fo 12

$80.00 per teacher per Core Subject course - grades 9 to 12
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o K12 provides instructional text or e-books, supplies and teaching tools (collectively, “Materials”)
" for studenis. Materials for Customer's teachers are ordered separately. K12 will reclaim
durable Maferials by Informing Customer andfor s students which Materials need fo be
retumed arid providing pre-paid refurn shipping labels. K12 Materials are intended solely for
the use of the teachers and the sfudents enrolied in K12 courses to whom K12 provides the
Materials. Customer shall not transfer or resell the Materials to any other person. if a
replacement component is required or a durable Material is not retumed, the Customer will be
involced for the component or Materlals (plus shipping, If applicable). Customer will- provide
K12 with reasonable assistance In obtaining durable Materials from students and their parents.
« Upto fifty percent (50%) of these fees will be billed at student enrcliment, with the remainder
bllled equally over five or ten months as applicable for the particulate course. Materials costs
are credited or refunded, as appropriate, for cancellations only if the Materials have not yet
shipped. Fess will not be charged for a student for any month following notice to K12 of the
student's withdrawal from the course. No other refunds, credits or canceliations are allowed.
Special course material fee appfies to lab sciences, advanced placement and technology
courses. '
$125.00 per Student per 9-12 course per semester without Materials or K12 feachers

(inltial) K12 Teachers for Course Sales

o K12 provides qualified teachers, ficensed as required by applicable state law, for insiruction fo
enrolied students for selected courses.

« Billed in equal patts over fivé or ten months as applicable for the particulate course. Fees will
not be charged for a student for any month following notice to K12 of the student’s withdrawal
srom the course. No other refunds, credits or cancellations are allowed.

$200.00 per Student for each 8-12 course per semester

@ (initial) Standard, Advanced Placement, Lab Sclences and Technology Course Materials

Speclal Fes _ o

» Addiional charge for Materials for selected Course Sales. Billed at student enroliment.
Materials costs are credited or refunded, as appropriate, for canceliations only If the Materials
have not yet shipped. No other refunds, credits or canceliations are allowed.

80,00 per Student per 9 to 12 standard materials per course

$250.00 per Student per 8 to 12 Lab Sciences course

$120.00 per Student per 9 fo 12 Advanced Placement course

$120.00 per Student per 9 to 12 Technology course per semester

(initial) Teacher Materials

« K12 provides instructional text or e-books, supplies and teaching tools {collectively, “Materials”)
for teachers. If a replacement component is required, the Customer will be Invoiced for the
component (plus shipping, if applicable). Biled when shipped. No other refunds, credits or
canceliations are allowed.

$250,00 per teacher per Lab Science course - grades 9 to 12 :

$120.00 per teacher per Advanced Placement course - grades 8 fo 12

$420.00 per teacher per Technology course - grades 8 fo 12

$30.00 per teacher per Core Subject course - grades 9 to 12
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Aitachment C ~ K12 Virtual School Program

A) Vendors conducting business, with the District School Board of Pasco County, who will (1) be at the school
when students are present, or {2) have direct contact with students, or (3) have access to or control of
schoo! funds must be Level 2 fingerprinted. If any of the above applies to this contract, you must have
those individuals Level 2 fingerprinted prior to commencement of services or work.

B) INSURANCE: K12 Virtual School Program shall purchase and maintain insurance for protection from claims under
worker's compensation acts: claims resulting from negligent acts or omissions for damages because of bodily injury
including personal injury, sickness, disease or death on any of the Contractor's employees or any other person,
claims for damages because of injury to or destruction of personal property including loss of use resulting there from
and claims arising out of the performance of this agreement and caused by negligent acts or omissions for which the
Coniractor is legally liable. All insurance provided under fhis confract shall be through an insurance carrier
acceptable to the Owner, The insurance carrier shall be rated "A” or better by Best's Key Rating Guide. Copy of
insurance MUST be submitted prior to any work being performed, Limits of coverage shall be:

Coverage: Minimum Required:
1, Worker's Compensation Statutory
Public Liability Combined Limit
Bodily Injury: Each Person $1,000,000.00
Bodily injury: Each Accident $1,000,000.00
Property Damage: Each Accident $1,000,000.00
3. Automobile Liability & Property Damage Combined Limit §
Bodily injury: Each Person $2006,000.00 ;
Bodily Injury: Each Accident $500,000.00
Property Damage $100,000.00

Evidence of such insurance shall be furnished to the Owner as part of this contract, and the Owner shall recelve thirly
(30) days’ prior written notice of any cancellation, non-renewal or reduction of coverage of any of the policies. Upon notice of
such cancellation, non-renewal or reduction, the Contractor shall procure substitute insurance so as to assure the Owner that
the limits of coverage are maintained continuously throughout the period of this agreement.

All insurance policies required of this agreement shall name the Owner as an additional insured for the insurance and shall
contain a waiver of subrogation against the Owner. The awarded Contractor shall require these insurance provisions fo

apply in full force and effect to its sub-contractors and shall provide the Owner Certificates of Insurance as described herein.

Schoot Program ‘Kenglra Goodman, CPPB [ t 1 Date
Purchasing Agent (g A JO
District School Board of Pasco County
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FLORIDA VIRTUAL SCHOOL PROGRAM PARTICIPATION AGREEMENT

This agreement (“agreement™) is made and entered into this \GHh day of JUNE 2010
by the School Board of Paso County, Florida (“District”) and Florida Virtual School (“Virtual
Instructional Provider™), and provides as follows:

1. The term of this agreement is for the period July 1, 2010 to June 30, 2011
(“term™), unless cancelled by either side as provided herein.

2, District elects to participate in the following options to meet the Virtual
Instructional Program (VIP) requirements for its resident students in accordance with the terms
of 1002.45 Florida statutes.

A, x" FLVS FT serving Grades K -5
FLVS FT serving Grades 6 — 8
C. FLVS FT serving Grades 912

Please check the full-time option(s) your district wishes to execute.

3. District and VIP agree to the terms and conditions contained in Exhibits A and B
attached hereto and incorporated herein as true and accurate. The Procedure Manual with FLVS
policies regarding this agreement may be found at www.flvsft.com.

4, This contract shall be effective upon the date upon which it is signed by both the
district and the contractor, whichever is later and shall replace any oﬂgggreements previously

between the Parties as to a virtual school program. This contract is a #¥8-year contract and shall }3}!‘3
be cancelable by either side on an annval basis. Convirach tnospbe ten ‘”(

Sor Fooe (WY addirione) one-vyear -\em\s,

vpon  mukald agreement ob eolh poddies.
FLORIDA VIRTUAL SCHOOL THE SCHOOL BOARD OF PASCO
COUNTY, FLORIDA

Title: President and/CEQ Date:
Date: 9 - 640

By: % é: By:
Printed nagle: _Jufie /// /ﬁy Printed name:

CONTRACT REVIEWED
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ATTACHMENT A

Scope of Work:

The contractor is to operate a K. — 12 virtual school to provide a free, foll-time 180-day online
instructional program to eligible students during the 2010 — 2011 school year. Funding for the
Initial Year is limited to: (8) K — 5 students who complete a basic program and are promoted to
the next grade according to the terms of the statute and the rules developed by the Board of
Education or b) to 6 ~ 12 students who complete courses according to the texms of the statute and
the rules developed by the Board of Education or ¢) shall be based on any applicable statute and
rules for any subsequent year if different from those applicable in the Initial Year. The Virtual
School is to provide each student with all necessary instructional materials as defined by the
Provider and the statute and through guidelines established by the district which may include a
computer, a monitor, a printer and access to a reimbursement for Internet services. All students
are required to participate in the state assessment program created in Section 1008.22 Florida
statutes, and all instructional staff must be highly qualified as identified by NCLB standards and
hold valid Florida teaching certificates under provisions of Chapter 1012, Florida Statutes. All
curriculum and course content must align to Florida’s Sunshine State Standards. The school is to
participate in Florida’s school accountsbility system established in Section 1008.31, Florida
Statutes. The contractor agrees to align its practices with the district student progression plan and
other district policies. The VIP program will provide a detailed curriculum plan that illustrates
how students will be provided services to attain proficiency in the Sunshine State Standards and
a method for determining a student has satisfied the requirements for graduation:

The contractor agrees to schedule regular conferences, not less than quarterly, to review student
progress toward meeting grade level standards, Additionally, the contractor will document
discussions with learning coaches and/or parents and guardians about student academic progress
as it relates to unsatisfactory progress in curriculum and/or possible retention decisions, in
accordance with the district’s student progression plan. The contractor agrees that the district
must approve any changes in student curriculum and retention decisions.

Role of the District:

1. Assign District VIP students to school number 7001 and other actions required by
Department.
Verify the enrolled students are residents of the District,
Provide testing locations for all students for the FCAT and to administer any
required testing; to provide readiness screening for students entering grade K.
4.  Provide any required services to support a student’s JEP consistent with the legal
requirements for serving students with special needs in a virtual school.
5. Designate to the Contractor, a District Liaison to act for the District in all matters
pertaining to this Contract and to accept and approve all deliverables and invoices,
. GONTRACT REVIEWED
AND APPROYED: i
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Report to the state for payment all students served under this Agreement as

reported to the District by the Contractor.

Pay the Contractor in accordance with Attachment B.

Provide information to parents and students about right to participate in District -
VIP.

Provide a diploma for graduating seniors.

- CONTRACT REVIEWED

AND APPROVED:
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ATTACHMENT B
Payment Terms and Conditions

1. Annual Student Service Fee (Per funded full-time FIE,) $3,995.00 per student
Payment will be prorated for any fractional FTF,
Includes up to six (6) full credit courses per student plus
materfals and reclamation of durable and
unused goods,

4. Annual Student Inlensive Reading Fee $380.00 per student
(Payable so long as the student Is reported during an enrofiment
siwrvey period.)

In the event that legislation is altered or DOE implements differing requirements
that require technology services be provided to additional students, the funding
agreement will be addressed based on the new requirements.

Invoice/Payment Schedule:

« February 1, 2011 due on or before February 28, 2011

s June 1, 2011 due on or before June 30, 2011

s Final reconciliation July 31, 2011

s A final reconclliation will be performed of the Annual Fees based on the funded FTE
paid to the District and the amounts paid to the Contractor no later than July 31 of
each year, starting In July 31, 2011, In the event that the Annual Student Fees paid
to the Contractor exceed the number of FTE's funded to the District for students
enrolled under this Agreement, the Contractor shall refund the difference to the
District no later than the following September 30.

. GONTRACT REVIEWED
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Attachment B - Continued

Coptractor in delivering the services contracied for shall provide Deliverables in the form of
instructional tools and supplies, instructional materfals, and computer hardware and software as are
necessary to deliver the Project, but will retaln ownership of all such Deliverablas,

To the best of the Conkractor's knowledge, the Contractor further warrants that as to each
Deliverable produced pursuant to this Contract, Contractor’s production of the Deliverable and the
District’s use of the Deliverable, will not infringe on the copyrights of any third party. This provision
applies to each work of authorship in which copyrights subsist pursuant to 17 U.S.C. Sections 102~
105 and to each exclusive right established in 17 U.S. C. Section 106, To the best of the Contractor's
knowledge, in furtherance of this proviston, the Contractor warrants that:

a. As to each work of software or other “information technology” as identified in Section
287.012(15), Florida Statutes, in which copyrights subsist, the Contractor has acquired the rights
by tonveyance or license to any third party software or other information technology, which was
used to produce the Deliverables.

b. As to each image and sound recording incorporated into a Dellverable, the Contractor has
acquired the necessaty rights, releases and walvers from the person whose image or sound Is
included, or from the hoider of the copyrights subsisting in the literary, musical, dramatic,
pantomime, choreographic, pictorial, graphic, scuiptural, motion pictures, audiovisual, work or
sound recording from which the included image or sound was taken.

If there Is a modification to the rules and regulations approved by the State Board of Education in
contradiction to the terms outlined in this Contract, the Partles will amend the Contract as necessaty
to bring the Contract Into accord with the rules and regulations so long as such change does not
materially change the Deliverables as currently defined.

Contractor will comply with all applicable laws Including, but not fimited to, those requiring
confidentiality of student records.

Contractor has filed for or Is the owner of varlous trademarks and logos. The District will be granted
the use of such logos and trademarks in connectlon with its virtual school offering but shall be Hmited
fo those services provided under this Contract.

Contractor will maintain and keep in force Worker's Compensation, Liability and Property Damage
Insurance to protect it from claims under worker's compensation clalms for personal injury, including
death, and claims for damages to any property of the District, or of the public, which may arise from
operations under this Contract, whether such operations be by Contractor, or by any subcontractor or
anyone directly or indirectly employed by any of them.

In no event wili the District, Board members, District officers, employees, or agents be responsible or
liable for the debts, acts or omisslons of Contractor, its offlcers, employees, or agents.

VIIL Dispute Resolution and Arbitration- The partles agree that if there Is a disagreement regarding the

1.

tarms of this agreement, the parties will engage in discussions to resolve the dispute prior to any
fitigation being filed.

Contractor agrees to be bound by and meet all requirements In Section 100245, Flovida Statues, as
may be amended from time to time, including, but not limited to, the requirements for background
screening for ali employees.

SONTRACY REVIEWEY
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Attachment C — Florida Virtual School (FLVS FT)

A)

B)

C)

Vendotrs conducting business, with the District School Board of Pasco County, who will (1) be at the school
when students are present, or (2) have direct contact with students, or (3) have access to or control of
school funds must be Level! 2 fingerprinted by Human Resources. if any of the abhove applies to this
contract, you must have those individuals Level 2 fingerprinted and screened by the Districts Human
Resource Department prior o commencement of services or work.

Confidential Information: Confidential Information: Each party acknowledges that it will have access to certain
confldential information of the other party conceming the other party's business plans, employees and students’
personal information, clients, technology, and products, including the terms and conditions of this Agreement
{"Confldential Information™). Confidential Information will include, but not be limited fo, each party’s proprietary
software and customer, empioyee, student information. Each party agrees that it will not use in any way, for its own
account or the account of any third party, except as expressly permitted by this Agreement, nor disclose to any third
party {except as required by law or fo that party’s attorneys, accountants and other advisors on a need to know
basis), any of the other party's Confidential Information and will take reasonable precautions to protect the
confidentlality of such Confidential Information.

“Owner” refers to the party disclosing Proprietary information hereunder, whether such party is the District School
Board of Pasco County or vendor and whether such disclosure is directly from Owner or through Owner's employeas
or agents; and "Recipient” refers to the party recelving any Proprietary Information hereunder. Reciplent hereby
acknowledges and agrees that the Proprietary Information shall remain the sole and exclusive property of Owner. The
disclosure of the Proprietary Information to Recipient does not confer upon Recipient any license, interest or rights of
any kind in or to the Proprietary Information, except as provided under this Agreement. Recipient shall protect the
Proprietary Information of Owner the same degree of protection and care Recipient uses to profect its own Proprietary
information, but in no event less than reasonable care. Each parly shall promptly nofify the other party of any actual
or suspected misuse or unauthorized disclosure of the other party’s Confidential Information.

Exceptions: Information will not be deemed Confidential information hereunder if such information: (i) is known to the
receiving party prior o receipt from the disclosing party direstly or indirectly from a source other than one having an
obligation of confidentiality to the disclosing party; (li) becomes known (independently of disclosure by the disclosing
party} to the receiving party directly or indirectly from a source other than one having an obligation of confidentiality to
the disclosing party; (iii) becomes publicly known or otherwise ceases fo be secretly or confidential, except through a
breach of this Agreement by the recelving party; or (iv} is independently developed by the receiving party.

INSURANCE: K12 Virtual School Program shall purchase and maintain insurance for protection from claims under
worker's compensation acts: claims resulting from negligent acts or omissions for damages because of bodily injury
including personal injury, sickness, disease or death on any of the Contractor's employees or any other person;
claims for damages because of injury fo or destruction of personal property including loss of use resulting there from
and claims arising out of the performance of this agreement and caused by negligent acts or omissions for which the
Contractor is legally liable. All insurance provided under this contract shali be through an insurance carrier
acceptable to the Owner. The insurance carrier shall be rated "A" or better by Besf's Key Rating Guide. Copy of
insurance MUST be submitted prior to any work being performed. Limils of coverage shall be:

Coverage: Minimum Required:

1. Worker's Compensation Statutory

2 Public Liability Combined Limit
Bodily Injury: Each Person $1,000,000.00
Bodily Injury: Each Accident $1,000,000.00
Property Damage: Each Accident $1,000,000.00

3. Automebile Liability & Property Damage Combined Limit
Bodily Injury: Each Person $200,000.00
Bodily Injury: Each Accident $500,000.00
Property Damage $100,000.00

Page 1 of 2



Evidence of such insurance shall be furnished to the Owner as part of this contract, and the Owner shall receive thirty (30)
days’ prior written notice of any cancellation, non-renewal or reduction of coverage of any of the policies. Upon notice of such
cancellation, non-renewal or reduction, the Contractor shall procure substitute insurance so as o assure the Owner that the
limits of coverage are maintained continuously throughout the period of this agreement.

Al insurance policies required of this agre@hﬂen’t shail name the Owner as an additional insured for the insurance and shall
sontain a waiver of subrogation against the Owner. The awarded Contractor shall require these insurance provisions to apply

in full force and effect to its sub-contractors and shall provide the Owner Certificates of insurance as described herein.

B Date Zeat CP T | Date
Purchasing Agent LAl 1N
District School Board of Pasco Count
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Florida Florida Virtual School
W&hOOI Franchise License (USA ss)

This Agreement for services (“Agreement”) made and entered into by and
between Florida Virtual School (hereafter referred to as “FLVS”) having principal
offices at 2145 Metrocenter Bivd., Orlando, Florida 32835; and the School Board
of Pasco County (hereinafter referred to as “Customer”), having principal offices
at 3023 Suniake Blvd., Land O’Lakes, Florida 34638.

This Agreement sets out the terms to which the Customer may use FLVS
Licensed Materials. The “FLVS Franchise License Terms and Conditions” on the
following pages of the document and the attached Appendix A all incorporated
herein as a part of this Agreement. These documents constitute the entire
agreement between the parties with respect to the subject matter hereof, This
Agreement supersedes and cancels any prior agreements and/or understandings
between the parties concerning the subject matter. There are no provisions,
representations, undertakings, agreements, or collateral agreements between
the parties other than as set forth in this Agreement.

The parties by their authorized representatives have entered into this Agreement
as of the 1st day of July,2010 (the “Effective Date").

Florida Virtua! Schoo! Licensee

Signature “ee=—Z ALl

Name JuligfYoung /N, -

Title President and CEO Title Superintendent /
Date (70 Date L

ounte n(JT‘ HEVELD
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Fiorida Fiorida Virtual School
WSChOOl Franchise License (USA ss)

FLVS Franchise License
TERMS AND CONDITIONS

ARTICLE 1- INTERPRETATION

11 DEFINITIONS

In this Agreement and in Appendix A the foilowing terms shall have the respective
meanings ascribed to them as foliows:

(a) “Affiliate” means with respect to any person, and other person directly or indirectly
controiling, controlied by, or under common control of such person. “Control” as
used here means the legal, beneficial or equitable ownership, directly or indirectly, of
more than 50% of the aggregate of all voting interests in such entity.

(b) “Business Days” means Monday through Friday excluding any day, which is a
nationally observed holiday in both the United States of American and Canada.

{c) “Business Hours” means 8:00 a.m. ~ 8:00 p.m. Eastern Time on Business Days.

(d} “Components” mean the components of the FLVS Software referred to in Appendix
A,

(e) “Confidential Information” means (i) all information of either party or its
Affiliates or of third persons to whom the party owes a duty of confidence that is
marked confidential, restricted or proprietary or that it may reasonably be considered
as confidential from its nature or from the circumstances surrounding its disclosure;
and (i1} the Licensed Materials.

(f) “Content Licenses” means the utilization licenses and associated restrictions with
respect to the Licensed Course Content granted to Customer hereunder which are
set forth in Appendix A.

(g) “Customization” means a client customizable area is provided which includes: 1) a
communication policy, 2) drop policy, 3) neliquette recommendations, 4) pace
charts, 5) student resource page, 6) optional contact and help pages, 7) state and
national standards.

(h) “Data” means customer information entered into the licensed products to include
but not limited to student, staff, school, and parent information.

(iy “Billable Enrollment” any student on active status in VSA for a minimum of 28
days. If a student is active in VSA for 28 days, FLVS will bill the Customer for the
student, regardiess of the student’s status upon Customer’s receipt of invoice.

(i) “FLVS proprietary products” inciudes but is not limited to FLVS course content
and the FLVS Virtual School Administrator product.

(k) “Inteliectual Property Rights” includes all worldwide intellectual and industrial
property rights including all rights in each country to copyrights, trademarks, service
marks, patents, inventions, industrial designs, trade secrets, trade dress and all other
proprietary rights.

() “Learning Management System, or LMS” means the software based system
("Platform”) that must be utilized to access the Licensed Course Content.

(m)“License” means Customer’s license to use the Licensed Materials described in
Appendix A.

(n) “License Fees” means the license fees to be paid by the Customer to FLVS, which
are described in Section 4.1,

(o) “Licensed Course Content” means the Components of the FLVS Course Content in
object code format licensed to Customer hereunder and described in Appendix A and
such additional 3" party Components required as part of the FLVS Course Content.

%Initials Initials
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Florida Virtual School

Florida
%&SCYIOOI Franchise License (USA ss)

(p) “Licensed Materials” means the Licensed Course Content, LMS, Virtual School
Administrator, Documentation and included Renewal Releases and updates, which
FLVS and (LMS Software) may from time to time provide to Customer.

(a) “Platform Provider” means iearning management system provider.

*Virtual School Administrator (VSA) License” means the licenses and associated
restrictions with respect to the Licensed Virtual School Administrator.

ARTICLE 2-LICENSE

2.1 LICENSED MATERIALS
2.1.1 - Course Content and Materials

(a) Subject to the provisions of this Agreement including the provisions of Article 8, FLVS
hereby grants to Customer and Customer hereby accepts from FLVS the personal,
non-transferable and non-exclusive Franchise License to use the Licensed Materials
for Customer's internal business purposes in accordance with FLVS Licenses.

(b) FLVS Virtual School Administrator will be used as the registration and student
information management system.

(c) Forida Virtual School courses will only be delivered on FLVS approved learning
management systems.

L)

ARTICLE 3-DELIVERY AND INSTALLATION

3.1 Delivery of Licensed Materials
FLVS agrees to deliver {o Customer one (1) copy of the most current release available by
request of the Licensed Materials. The Documentation will be provided solely in the
English Language except in cases where FLVS has specifically provided for foreign
language documentation.

3.2 Software Security

(a) The customer will ensure all reasonable measures are taken to protect the Licensed
Materials from any unauthorized use.

{b) FLVS will ensure all reasonable measures are taken to protect the Customer Data
while in use at the FLVS site. Reasonable measures include, but are not limited to,
the Customer Data being stored on a secure server in a secured building behind an
internet firewall with role-based level password protection for any and all access to
such data.

3.3 Background Screening
As a public school, FLVS complies with ali statutes regarding background screening of
employees, in accordance with Florida law.

ARTICLE 4-PRICE AND PAYMENT TERMS

4.1 License Fees
(a) Customer shall pay to FLVS the license fees described in Appendix A (the “License

Fees"). The License Fees shall be due and paid as provided for in Appendix A.

Failure to pay the license fees when due shall be grounds for the immediate
termination or suspensiop} gﬁ;al}, .§§"%";VE§E§:;@¥§$;[?Y FLVS hereunder.

{
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Florida Virtual School

Florida
VirtuaiSchool ise Li
gl Franchise License (USA ss)

5.1

6.1
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(b) All overdue (90+ days) accounts will be subjected to a 10% late fee, and may be
denied access to FLVS' Content and the licensing agreement will be suspended until
payment is received by FLVS,

ARTICLE 5-PROPRIETARY RIGHTS AND CONFIDENTIAL INFORMATION

Title to Licensed Materials

Customer acknowledges and agrees that FLVS, licensors of FLVS, and the Platform
Provider shall retain all right, title and interest in and to the Licensed Materials and ali
copies thereof, inciuding, without limitation, the Intellectual Property Rights therein, and
that nothing herein transfers or conveys to Customer any ownership right, title or interest
in or to the Licensed Materials or to any copy thereof or any license right with respect to
the Intellectual Property Rights therein.

Nothing in this agreement shall be construed as conferring upon the licensee any right or
interest in Florida Virtual School’s or the Platform Provider's intellectual property or in
their registration or in any designs, copyrights, patents, trade names, signs, emblems,
insignia, symbols and slogans or other marks used in connection with the software other
than as provided in this agreement.

ARTICLE 6-WARRANTIES OF FLVS

Limit of Liability

(a) For any breach or default by FLVS of any of the provisions of this agreement, or
respect to any claim arising here from or related hereto. FLVS's entire liability,
regardless of the form of action, whether based on contact or tort, including
negligence, shall in no event exceed (I) the amount paid by customer hereunder for
the licensed materials, (I} the amount paid by customer for the renewal service that
is the subject of the claim if the claim relates to a breach or default by FLVS of the
provisions of article 7, (III) the amount paid by customer for the installation service
that is the subject of the claim if the claim relates to a breach or default by FLVS of
the provisions of this agreement pertaining to installation service, or {IV) in the
aggregate with respect to all claims under or related to this agreement, the amount
paid by customer under this agreement.

{b) In no event wili FLVS be liable for special, incidental, indirect, or consequential joss
or damage, lost business revenue, loss of profits, loss of data, failure to realize
expected profits or savings or any claim against customer by ancther person {even if
FLVS has been advised of the possibility of any such damage).

(c) FLVS shall be liable to customer as expressly provided in this agreement but shall
have no other obligation, duty, or liability whatsoever in contract, tort or otherwise to
customer including any liability for negligence. The limitations, exclusions and
disclaimers In this agreement shall apply irrespective of the nature of the cause of
action, demand, or action, by customer, including but not limited to breach of
contract, negligence, tort, or any other legal theory and shall survive a fundamental
breach or breaches or the failure of the essential purpose of this agreement or of any
remedy contained herein.
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ARTICLE 7- TERM AND TERMINATION

Term
This Agreement shall be effective on the Effective Date for a period of one (1) year and
shall be terminable in accordance with this Article.

Termination

Either party may by notice in writing terminate this Agreement if (i) the other party
breaches or fails to observe or perform any of its obligations set out in this Agreement,
including failure to pay franchise and/or training fees, and fails 1o cure such breach or
failure within thirty (30} days after written notice; or (ii} either party becomes insolvent,
or makes an assignment for the general benefit of creditors, or any proceedings are
commenced by or against either party under any bankruptcy or insolvency laws or if
proceedings for the appointment of a trustee, custodian, receiver, or receiver manager
for either party are commenced, or if either part ceases or threatens to cease to carry on
business; or (iii) upon ninety (90) days written notice by FLVS or customer to the other
party of its termination of the agreement.

ARTICLE 8- GENERAL

Force Majeure

If the performance of this Agreement, or any obligation thereunder except the making of
payments hereunder is prevented, restricted, or interfered with by reason of: fire, fiood,
earthquake, explosion or other casualty or accident or act of God; strikes or labor
disputes; inability to procure or obtain delivery of parts, supplies, power, equipment or
software from suppliers, war or other violence; any law, order, regulation, ordinance,
demand or requirement of any governmental authority; or any other act or condition
whatsoever beyond the reasonable control of the affected party. The party so affected,
upon giving prompt notice to the other party, shall be excused from such performance to
the extent of such prevention, restriction or interference; provided, however, that the
party so affected shall take all reasonable steps to avoid or remove such cause of
nonperformance and shall resume performance hereunder with dispatch whenever such
causes are removed.

Public Relations

Customer agrees to make itself available as a third party reference for FLVS and to
comment on the quality of services (including course content) performed by FLVS, as
reascnably requested from time to time by FLVS, Customer gives permission to FLVS to
use Customer's name in a representative Customer list, and in any marketing collateral,
case studies, and press releases. Customer will allow FLVS to post Customer’s corporate
logo on the FLVS Website. Customer agrees to participate in FLVS Media Training and
customer agrees to co-branding. Customer agrees to use only FLVS collateral or FLVS
approved collateral in all public relations efforts.

FLVS Policy Adherence

The FLVS Franchise agrees that during the term of this agreement the Franchisee and its
employees will adhere to all FLVS policies regarding course delivery, instructional
practices, and student manag ment. The pOI!CIeS may be found at www.fivs.net. This
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policy includes the Franchise Managers’ participation in Franchise Leadership training in
July and the FLVS Staff Conference in the Fall.
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APPENDIX A
The Components, which are the subject of the FLVS Franchise License, including FLVS course
content, 3™ party components, FLVS Virtual School Administrator Registration and Student
Information System, and the Learning Management System granted to Customer and the fees
payable to FLVS hereunder are as follows:
1. Licensed Materials
Customer may only utilize the above Components in the following School District: Pasco County.
The Effective Date for this license is July 1, 2010 and is in effect until June 30, 2011
2. Fees
$50.00 per billable half-credit enrollment with no minimum number of enroliments
3. Optional Fees
$65.00 per half credit enrollment for:
Gaming courses (if available)
- Conspiracy Code American History {Course Code 2100310)
- Conspiracy Code Intensive Reading (Course Code 1000410)
$165.00 per half credit enroliment for:
- Drivers Education / Traffic Safety (Course Code 1300300)
$5.00 per half credit enroliment for:
- Formative Quality Assurance for virtual teacher classroom walk-throughs
4. Payment Schedule for billable enrollments served:
November 1, 2010 due on or before November 30, 2010

May 30, 2011 due on or before June 30, 2011
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